IIJIEHYM BEPXOBHOI'O CYJA P®
IIOCTAHOBJIEHUE
or 9 uroas 2013 r. Ne 24

«0O Cyl[GﬁHOﬁ MPaKTHUKE 110 AeJIaM 0 B3ITOYHHYECTBE

H 00 HHBIX KOPPYIIUOHHBIX ITPECTYIVICHUAX»

MexayHapoiHOe COOOILIECTBO, CTPEMSCh BbIpaboTaTh IP(HEKTUBHBIE MEPBI 110 NMPENYNPEKICHUIO U
HUCKOPEHEHUIO KOPPYILHH, MPUHSIO psAA  JAOKYMEHTOB, K KOTOPbIM OTHOCSATCS KOHBEHLIUU
Opranmsannun O0benuHenHbix Hammii (mampumep, KonBenus mpoTuB koppymniun), KoHBeHIHS
Cogeta EBpornibl 00 yrojaoBHOM OTBETCTBEHHOCTH 3a Koppymnuuio, KonBeH1us nmo 60ps0e ¢ HoaKynom
MHOCTPAHHBIX JOJDKHOCTHBIX JIML IPU OCYLIECTBJICHHU MEXIYHAPOJHBIX KOMMEPYECKUX CIHEIIOK
Opranu3zanuy 3KOHOMUYECKOIO COTPYIHUYECTBA U Pa3BUTHUS U JIp.

B sTux noxkyMmeHTax OTMedaercs, 4TO KOppYILHUs MpeBpaTuiach B TPaHCHALIMOHAJIBHOE SIBJICHUE,
KOTOpOE€ 3aTparuBaeT BcE CTpaHbl. OTHUM OOYCJIOBICHO MCKIIOUUTEIbHO Ba)XXHOE 3HAYCHUE
MEXTyHAPOAHOTO COTPYTHHYECTBA B 00JIACTH NMPERYNPEKICHUS KOPPYIIIH U OOpbOBI C HEH.

B Poccuiickoii ®enepanuu  IIpaBOBYKD OCHOBY IIPOTUBOJECHCTBHS KOPPYILMU COCTaBJISAIOT
Koncrurynus Poccuiickoit denepanuu, oo1enpu3HaHHbIe TPUHIMIIBI 1 HOPMBI MEXTyHapOIHOTO
mpaBa, MEXJyHapoiHble AoroBopbl Poccuiickoit @eneparuu, denepanbHblii 3aK0H OT 25 nekalps
2008 roma Ne 273-@3 «O mpoTHBOACHCTBUU KOppymnuun», denepanbHbI 3aKOH OT 7 aBrycra
2001 roma Ne 115-®3 «O mpOTHBOACWCTBUM JIEradu3allii (OTMBIBAHUIO) JOXO/OB, TOTYYEHHBIX
MPECTYIHBIM MyTeM, U (PUHAHCHPOBAHUIO TEPPOPU3Ma» U IPyrue HOpPMATHBHBIE MPABOBBIE aKTHI,
HaIPaBJIEHHbIE HA IPOTUBOIECHCTBUE KOPPYIILIUH.

B umensix yrosoBHO-IpaBOBOro oOecTeyeHUs] MNPOTHBOJEHCTBUS KOPPYILUMH U B HHTEpecax
BBITIOJIHEHUSI MEXKYHApPOJIHBIX 00s3aTeNbCTB YTOJIOBHBIM Kojekc Poccuiickoit deneparuu
YCTaHABIMBAET OTBETCTBEHHOCTh 3a COBEPIICHHE KOPPYNLIMOHHBIX npecTymiueHuil. Cpeau HHUX
HauboJyiee PacHpOCTPAHEHHBIM U OMACHBIM SABISETCA B3ATOYHMYECTBO. OHO MOCATaeT Ha OCHOBBI
rOCy/lapCTBEHHOM  BJIaCTH,  HAapyllaeT  HOPMAJbHYIO  VYIPABICHYECKYIO  JI€ATEJIbHOCTb
rOCYy/lapCTBEHHBIX M MYHHUIMNAIbHBIX OPraHOB M YYpEXKJIECHUH, NOJAPHIBAET HUX AaBTOPUTET,
neGopMupyeT NpaBOCO3HAHME TpaKAaH, CO3/aBas y HHUX MPEJICTaBIE€HHE O BO3MOXKHOCTH
YIOBJIETBOPEHUS JIMUHBIX W KOJUIEKTMBHBIX HWHTEPECOB IIyTEM IOAKYNA JOJDKHOCTHBIX JIUL,
MPEMSATCTBYET KOHKYPEHINH, 3aTPYIHAET SKOHOMUYECKOE Pa3BUTHE.

[IpaBocyaue mo nenam O B3ATOUYHHYECTBE M 00 HMHBIX KOPPYHIIMOHHBIX NMPECTYIUIEHUSIX TOJIKHO
OCYLIECTBISATHCSI HA OCHOBE COONIONEHUS MPUHLUIIOB HE3aBHCUMOCTH CyJIeOHOH BiacTw,
COCTSI3aTeNIbHOCTH M PAaBHOIPAaBHsl CTOPOH, COONIONEHHUS NpaB U CBOOOJ 4YeloBeKa, B CTPOroM
COOTBETCTBUH C TPEOOBAaHUSMHU YIOJIOBHOIO U YTOJOBHO-IIPOLIECCYaTLHOTO 3aKOHOJATENIbCTBA.

B cBs3u ¢ BompocaMM, BO3HUKAIOIIMMU Y CYAOB IpPH PAaCCMOTPEHUH YTrOJOBHBIX JI€1 O
B3srounndectse (crathi 290, 291 u 291.1 YK P®) u 00 UHBIX CBA3aHHBIX C HUM IPECTYIUICHUSX, B
TOM YHCJI€ KOPPYIIIMOHHBIX (B YaCTHOCTH, IPEIYCMOTPEHHBIX cTaThsiMu 159, 160, 204, 292, 304 YK
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denepanun, pyKoBoACTBYsCHh cTatbert 126 Konctutynuu Poccuiickoit deneparuu, cratbsimu 9, 14
denepallbHOTO KOHCTUTYIIHMOHHOTO 3akoHa oT 7 ¢eBpans 2011 roga Ne 1-OK3 «O cymax obmiei
opucaukiuu B Pocculickont @enepannny», IOCTAHOBIIAET JaTh Cy1aM CIEAYIOLIUE Pa3bsCHEHUS:

1. Ilpu paspemieHN BOIIPOCa O TOM, COBEPILEHO JIU KOPPYHNIIMOHHOE MPECTYIJICHHE JOIKHOCTHBIM
JUIOM, JIMIOM, 3aHUMAIOUIMM TOCYIapCTBEHHYIO IOJDKHOCTH Poccuiickoir ®enepauuu 1m60
rOCY/IapCTBEHHYIO JOJKHOCTh CyOBhekTa Poccuiickoit denepanuu, WHOCTPAHHBIM JOKHOCTHBIM
JIULOM, JOKHOCTHBIM JIMIIOM NMYONMYHONW MEXKIYHApOIHOW OopraHuzaunuu (Jajnee - JOHKHOCTHOE
JIUI0), @ PaBHO JIMIIOM, BBIMOJIHSIOIIUM YIIpaBiIeHYECKWE (YHKIHH B KOMMEPYECKOW WM WHOU
OpraHu3alvKi, CyJaMm CJeAyeT PYKOBOACTBOBaThbCA mpumeyaHusmMu 1, 2 m 3 Kk cratbe 285,
npumeuanueM 2 k crarbe 290, npumewanuem 1 k cratee 201 YK P®, yuuteiBas npu 3TOM
COOTBETCTBYIOILIME Pa3bACHEHUs, cojepxaluuecs B nocraHoBieHuu [lnenyma BepxoBhHoro Cyna
Poccuiickoit ®enepaunu ot 16 oktsiOps 2009 roma Ne 19 «O cynebHOM MpakTUKe MO JejiaM O
37I0YNOTPEOICHUU TOJDKHOCTHBIMU TIOJTHOMOYUSMU U O MPEBBILICHUH TOJKHOCTHBIX TTOTHOMOYHIA.
OOpaTuTh BHUMaHUE Cy/10B Ha TO, YTO K MHOCTPAHHBIM JJOJDKHOCTHBIM JIMLAM U JOJKHOCTHBIM JINLIAM
myOJIMYHON MeXITyHapoAHOH opranmzanuu B craThsax 290, 291 u 291.1 YK P® ortHocsTcs nwmua,
MpU3HABaEMble TAaKOBBIMH MEXIYHApOAHBIMU JoroBopamu Poccuiickoit ®denepauuu B obnactu
MIPOTUBOACHCTBUS KOPPYIIIIHH.

[Ton MHOCTPaHHBIM AOKHOCTHBIM JIMIIOM IOHUMAETCS J1II000€ Ha3HaYaeMoe UM n30upaemMoe JuLo,
3aHHMMaoIlee KaKylo-I100 JAOKHOCTh B 3aKOHOJATEJIbHOM, MCIIOIHUTEIBHOM, aIMUHUCTPATUBHOM
WK CyIeOHOM opraHe WHOCTPAHHOI'O TOCYAAapCTBa, U JHO00E JUI0, BBIMOIHSAIONIEE KaKYIO-ITHOO
myOIMYHYIO0 (DYHKIIMIO It HHOCTPAHHOTO TOCYapCTBa, B TOM YHUCIIE IS TyOIMYHOTO BEJOMCTBA HIIH
yOJIMYHOTO NpeanpuaTus (HanpuMep, MUHUCTP, M3p, CYAbs, IPOKYPOP).

K 1omxHOCTHBIM JTuiaM MyOIMYHON MEXAYHAapOJHOW OpraHU3allui OTHOCSITCS, B YACTHOCTH, YJICHBI
MapJIaMEHTCKUX COOpaHUd MEXIyHApOJIHBIX OpTraHM3aIfii, YYaCTHUKOM KOTOPBIX SIBISIETCS
Poccuiickas @exnepanus, 1una, 3aHUMAIONIUE CyIeOHbIE JOIKHOCTH JTF000T0 MEXTyHAPOAHOTO CY1a,
FOPUCAUKIIMS KOTOPOTo npusHaHa Poccuiickoit @eaeparuen.

2. [lpn paccmoTpeHHM 1€ O MPEeCTYIUIEHMSIX, MpeaycMOTpeHHbIX cTtatbeil 290 VK PO, cynam
HEe00XO0IMMO UMETh B BUIY, YTO B ATOU CTaThe YCTAHOBJIEHA OTBETCTBEHHOCTH 3a MOJYYCHUE B3SATKU:
a) 3a COBEpIICHHE MOHKHOCTHBIM JIMIIOM BXOJSIIMX B €ro CIYKEOHbIE MOTHOMOYMS JEHCTBUMN
(6e3meiicTBME) B MOJB3Y B3ATKOJATENS WM TMPEACTABISEMBIX MM JIHI, 0) 3a CIOCOOCTBOBAaHHE
JOJKHOCTHBIM JIMIIOM B CHJIy CBOErO JIOJDKHOCTHOTO IIOJIOKEHHUS  COBEPIIEHHUIO YKa3aHHBIX
neiictBuil (0e3/eiicTBUIO), B) 3a 00lee MOKPOBUTENIBCTBO MM MOMYCTUTENIBCTBO MO CIyX0e, T) 3a
COBEpILIEHHE JODKHOCTHBIM JIMIIOM HE3aKOHHBIX JIeHCTBHI (Oe3eiicTBre).

3. Tlox BXOASIIMMH B CITY>K€OHBIE TTOJITHOMOYHS ACHUCTBUAMH (0€31€MCTBHEM) TOHKHOCTHOTO JIIIA
cleyeT MOHUMAaTh Takue JeicTBUs (Oe3/elCTBUE), KOTOphle OHO MMEET NpaBoO U (MiM) 00s3aHO
COBEPLIUTHh B Mpejenax ero CIykKeOHONH KOMMETEHIMM (HampuMmep, COKpallleHHe YCTaHOBJIEHHBIX
3aKOHOM CpPOKOB PacCMOTpPEHHUSI OOpalleHHsl B3ATKOAATENs, YCKOPEHHE HPUHATHS IOKHOCTHBIM
JIUIIOM COOTBETCTBYIOIIETO PEIICHHUS, BEIOOP TOJKHOCTHBIM JIMIIOM B Ipe/iesiaX CBOeH KOMIETEHIIUN
WM YCTAHOBIIEHHOTO 3aKOHOM YCMOTpEHMsI HaubOosiee OJarompusiTHOrO JUIsl B3SITKOJATENS MM
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4. CnocoOCTBOBaHME JOKHOCTHBIM JIMLIOM B CUIIy CBOETO JOJKHOCTHOTIO MOJIOKEHUS COBEPILIEHUIO
neiictBuil (0e3eiCTBHIO) B TOJNB3Yy B3SATKOJNATENS WM MPEACTABIIEMBIX UM JIMII BBIpAXKaeTcs B
HCIOJIb30BAaHUHU B3ATKOIIONY4YaTEIEM aBTOPUTETA M MHBIX BO3MOYKHOCTEW 3aHUMAEMOM JIOJKHOCTU
IUI OKa3aHUs BO3JEHCTBMS Ha JPYTUX AOJDKHOCTHBIX JIMI[ B LIEJISX COBEPIICHUS MU YKa3aHHBIX
neiictBuii (06e3aeiicTBUsA) Mo ciyxOe. Takoe BO3IEHCTBHE 3aKIHOYACTCS B CKIOHEHHH APYTrOro
JOJDKHOCTHOTO JIMIIA K COBEPIICHUIO COOTBETCTBYIOLINX NEHCTBUI (O€3/1€HCTBHIO) IyTEM YrOBOPOB,
oOenanuii, TpUHYKJICHUS U JIp.

IIpu sTOM MosyyeHHe IOJKHOCTHBIM JIMIIOM BO3HArpa)KJICHUs 3a MCIIOJIb30BAaHHE MCKIIOYUTEIBHO
JUYHBIX, HE CBA3aHHBIX C €ro JOJDKHOCTHBIM IIOJIOKEHMEM, OTHOUIEHHH HE MOXET
kBanmuduuupoBatscs 1mo cratbe 290 YK P®. B 3Tux ciaydasx CKIOHEHHE MOJDKHOCTHOTO JIMIA K
COBEpIICHUIO HE3aKOHHBIX JeHCTBUIl (0e3/1elCTBUIO) IO Ciiy)k0e MOXKET NpU HaJIU4YUU K TOMY
OCHOBAHMH BJI€Yb YIOJIOBHYIO OTBETCTBEHHOCTb 3a UHbIE MPECTyIUICHUs (Hampumep, 3a
MOJICTPEKATENILCTBO K 3JI0YNOTPEOICHUIO JIOJDKHOCTHBIMHM IIOJIHOMOYMSMU WM NPEBBILICHUIO
JOJKHOCTHBIX TIOJTHOMOUUIA).

5. Cynam cieyer UMeTh B BHJly, YTO IPU IHOJYYEHUU B3SITKU 3a 00Iee MOKPOBUTEIHBCTBO WM
MOMYCTUTENILCTBO IO CIIy>kO€e KOHKpETHBIE 1eHCcTBUs (Oe3/eiicTBrE), 32 KOTOpbIe OHA MOIyYeHa, Ha
MOMEHT €€ IPUHATHSI HE OrOBapUBAIOTCS B3ATKOAATENIEM U B3SITKONOIYYaTENIeM, a JHUIIb OCO3HAIOTCS
MU KaK BEpOSITHbIE, BO3MOXHBIE B OYy/IyIlEM.

OO01iee MOKPOBUTENIBCTBO IO CIY)KO€ MOXET MPOSIBIATHCSA, B YAaCTHOCTH, B HEOOOCHOBAaHHOM
Ha3HA4YE€HUH MOAYMHEHHOr0, B TOM YHCJIE B HAPYIIEHNUE YCTAaHOBICHHOTO MOPsI/IKA, Ha 60Jiee BEICOKYIO
JOJKHOCTB, BO BKJIFOUEHUH €70 B CIIUCKHU JIUL], TPEICTABISAEMBIX K IIOOIIPUTEIBHBIM BBIIIJIATAM.

K nmnomycrurensctBy 1o ciy:x0e OTHOCHTCS, HalpuMep, corjacue JOJDKHOCTHOTO JIMLa
KOHTPOJIMPYIOIIEro opraHa He MPUMEHSTh BXOJAILINE B €ro MOJHOMOYUS MEPbl OTBETCTBEHHOCTH B
CJIy4ae BBISIBJICHHSI COBEPILIEHHOIO B3TKOAATEIEM HAPYILIECHUS.

OTHocsimmecst K oOLIeMy IOKPOBUTENbCTBY MIJIM TONYCTUTENbCTBY M0 ClOyx0e JeHcTBUS
(Oe3nelicTBUE) MOTYT OBITH COBEPILEHBI JOJKHOCTHBIM JIMIIOM B IMOJIb3Y KaK MMOJAYMHEHHBIX, TaK U
UHBIX JIML, HAa KOTOPBIX PACIpPOCTPAHSIIOTCS €ro HaA30pHbIe, KOHTPOJbHbIE WM HHbIE (DyHKUIUU
MIPEJCTaBUTEINS BIACTH, a TAK)XKE €r0 OpraHU3allMOHHO-PACIOPSIUTENbHbIE (YHKIIUH.

6. [lon He3akOHHBIMU AeHCTBUSAMH (O€37eiicTBUEM), 32 COBEpPLIEHHE KOTOPBIX JOJKHOCTHOE JIMIIO
nosydnsio B3ATKY (yactb 3 ctatbu 290 YK P®), cnegyer monumars neiictBusi (Oe3neiicTBue),
KOTOpBIE: COBEPILIEHBI JOKHOCTHBIM JIMIIOM C HCIIOIb30BAaHUEM CIYKEOHBIX MOJIHOMOYUH, OJHAKO B
OTCYTCTBHE NPEIYCMOTPEHHBIX 3aKOHOM OCHOBAHMW MJIM YCIOBHUH JJI X PEAM3allUN; OTHOCATCA K
IIOJIHOMOYHSIM JIPYTOro JIOJDKHOCTHOIO JIMIA; COBEPIIAIOTCS JIOJDKHOCTHBIM JIMIIOM €IMHOJINYHO,
OJIHAKO MOTJIM OBITH OCYIIECTBJIEHBI TOJBKO KOJUIETMAJIbHO JIMOO IO COTJACOBAHUIO C APYTUM
JOJKHOCTHBIM JIMIIOM WJIM OPTaHOM; COCTOSIT B HEMCIIOJIHEHUH CITY>KEOHBIX 00s13aHHOCTEN; HUKTO U
HU TPH KaKUX 0OCTOSATENLCTBAX HE BIIPaBe COBEPILIATh.

K HuM, B 4yacTHOCTH, OTHOCATCA (QanbCUPHUKAIMSI ITOKA3aTeNbCTB 110 YrOoJOBHOMY €y,
HEUCIIOJTHEHHE TPEJyCMOTPEHHOM 3aKOHOM OOSI3aHHOCTHM [0 COCTaBJICHHMIO MIPOTOKOJa 00
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MOAJIOKHBIX  JIOKYMEHTOB, BHECEHHE B JOKYMEHThl CBEACHMI, HE COOTBETCTBYIOIIMX
JIEACTBUTEIbHOCTH.

[losnydyeHne NOIKHOCTHBIM JIMIIOM B3SITKU 3a HCIOJIb30BAHUE JIOJDKHOCTHOI'O MOJIOXKEHHS B LIENSIX
CHOCOOCTBOBAaHUSI ~ COBEPIICHUIO APYTMM  JIOJDKHOCTHBIM — JIMIIOM  HE3aKOHHBIX  JIEHCTBUI
(6e3aeicTBII0) 0 CITy)0€ HaIIeKUT KBatnuiupoBats 1mo yactu 3 ctatbu 290 YK PO.

7. He o0Opa3syer cocTtaB MOJydeHHs B3ATKH NPUHATHE TODKHOCTHBIM JIMIIOM JIEHET, YCIyT
MMYIIECTBEHHOTO XapakTepa U T.I. 32 COBEPIICHHE NEHCTBUH (Oe3/1elicTBrE), XOTS M CBSI3aHHBIX C
HCIOJIHEHUEM €T0 Po(dhecCHOHANBbHBIX 00s13aHHOCTEH, HO MPU TOM HE OTHOCSIIIIUXCS K IIOJTHOMOYHUSM
MPEJICTaBUTENST  BJIACTH,  OPraHHU3AI[MOHHO-PACHOPSAUTENBHBIM  JIMOO  aIMUHUCTPATUBHO-
XO3STICTBEHHBIM ()YHKITUSIM.

8. OTBETCTBEHHOCThH 3a IOJY4YE€HUE, Jady B3SATKH, MOCPEIHUYECTBO BO B3ITOUHHYECTBE HACTYHAECT
HE3aBHCHMO OT BPEMEHH MOJTyYEHUS JOJKHOCTHBIM JIULIOM B3SITKHU - 10 UJIHU TMOCIIE COBEPIICHUS UM
neicTBuil (0e3eicTBuUS) MO cay»0e B MOJb3Y B3SATKOAATENS WIN NMPEACTABISIEMBIX UM JIHII, a TAKXKe
HE3aBHCHUMO OT TOTO, ObUIM JIM YKa3aHHbIE JIeHcTBUs (Oe3aeiicTBUE) 3apaHee 00yCIIOBIEHBI B3ITKON
WM IOTOBOPEHHOCTHIO € JOHKHOCTHBIM JIMIIOM O IIEpelade 3a UX COBEPIICHUE B3STKU.

9. Ilpeamerom B3siTounndectBa (cratbu 290, 291 u 291.1 YK P®) u xommepueckoro mojkymna
(cratbsa 204 YK P®), napsiny ¢ neHbramul, IICHHBIMU OyMaramu, UHBIM UMYIIECTBOM, MOTYT OBbITh
HE3aKOHHBIE OKa3aHUE YCIIYT UMYLIECTBEHHOI'O XapaKTepa U MPeI0CTABICHNE UMYILIECTBEHHBIX MPaB.
[lon HE3aKOHHBIM OKa3aHUEM YCIYI MMYIIECTBEHHOIO XapakTepa cydaM cileayeT IOHHMAaTh
MPEIOCTaBIIEHUE JOKHOCTHOMY JIMI[y B KaueCTBE B3STKU JIFOOBIX MMYILECTBEHHBIX BBITOJl, B TOM
qrcie 0CBOOOXK/IEHHE €ro OT UMYILIECTBEHHBIX 0043aTeNbCTB (HallpUMep, IPEAOCTaBICHUE KpeuTa ¢
3aHM)KEHHOW IMPOLIEHTHOW CTaBKOM 3a IIOJb30BaHUE MM, OeciuiaTHble MO0 MO 3aHUKEHHOU
CTOMMOCTH TPEAOCTaBICHHE TYPUCTUUYECKUX IyTEBOK, PEMOHT KBapTHUpPBl, CTPOUTENIHCTBO JauH,
neperaya MMYLIECTBA, B YACTHOCTH AaBTOTPAHCIIOPTA, Ul €r0 BPEMEHHOIO HCIOJIb30BAHUSA,
MIPOILEHUE T0JITa WIN UCIIOJHEHUE 0053aTeNIbCTB Mepesl APYTUMHU JIULAMH).

NmyiiecTBeHHBIE MpaBa BKJIIOYAIOT B CBOM COCTaB Kak MpPaBO HA MMYILIECTBO, B TOM YHCJE MPaBO
TpeOOBaHUSI KpEAUTOpa, TaK M MHBIE IpaBa, HMMEIOIINE JCHEKHOE BbIPAKEHUE, HaIpUMeEp
HCKJIFOYUTENIBHOE TIPABO HA PE3YNIbTaThl HHTEIUIEKTYAIbHOUW JEATEIbHOCTH U MIPUPABHEHHBIE K HUM
cpenctBa upauBuaAyanuzanuu (ctaths 1225 'K P®). [lomyueHue B3SITKHM B BHJE HE3aKOHHOTO
MIPEIOCTABIICHUS JOHKHOCTHOMY JIMIY HMYIIIECTBEHHBIX IIpaB MperoaaraeT BOSHUKHOBEHHE Y JInLa
IOPUANYECKH 3aKPEIUIEHHOM BO3MOXXKHOCTH BCTYNHTH BO BJAJIEHUE WM PACIOPAIUTHCS UYKUM
UMYIIECTBOM KaK CBOUM COOCTBEHHBIM, TpeOOBaThb OT [OJDKHMKA HCIOJIHEHUS B €ro IOoJIb3y
MMYIIECTBEHHBIX 0053aTeNbCTB U JIp.

[lepenanHoe B KadecTBe B3SATKU WM MpEAMETa KOMMEPUYECKOTO IMOAKYNa UMYLIECTBO, OKa3aHHbIE
YCIIYyTH HMMYLIECTBEHHOIO XapakTepa WJIM MpeJoCTaBlI€HHblE HMYIIECTBEHHbIE IpaBa JOJIKHBI
MIOJIYYNTh JEHEKHYIO OLIEHKY Ha OCHOBAaHUM NPEJCTABJICHHBIX CTOPOHAMM JIOKA3aTEIbCTB, B TOM
qHcye MPU HE0OXOAUMOCTH C YUETOM 3aKII0UEHHS dKCIIepTa.

10. ITosmy4yenue u 1aya B3ATKH, @ pABHO HE3aKOHHOI'O BO3HATPAXKIEHUS TP KOMMEPUYECKOM MOAKYIIE,
MIOCPEHUYECTBO BO B3SITOYHMYECTBE B BHUJIE HEMOCPEJICTBEHHOW Mepenauyd B3SITKU CUHUTAIOTCS

OKOHYCHHBIMHK C MOMCHTA IMNPUHATUA JOJLZKHOCTHBIM JIMIIOM 0o JIUIIOM, BBIIIOJHAIOIINM



ynpaBieH4Yeckre (PyHKIIMM B KOMMEPYECKON WIIM MHON OpraHU3aliy, XOTs Obl 4aCTH NepelaBacMbIX
eMy LIEeHHOCTEH (HampuMep, ¢ MOMEHTa Mepelayd UX JIMYHO JIOJDKHOCTHOMY JIMIY, 3a4MCIICHUS C
coryacus JODKHOCTHOTO JIMIIA Ha CUET, BJIAJENIbLIEM KOTOpPOro oHo siisercs). Ilpu aTom He nmeer
3HA4YEHUs, HOJYUYMJIIH JIM yKa3aHHbIE JINLA PEAIbHYI0 BO3MOXHOCTb I0JIb30BATHCS WIIM pacliopsyKaTbcs
HEepeJAaHHBIMUA UM LIEHHOCTSIMU 110 CBOEMY YCMOTPEHHUIO.

Ecnu B3sTKOAATEND (IOCPEHUK) HAMEpPEBAJICS NEPEAATh, a JOHKHOCTHOE JIMLIO - TIOJYYUTh B3ATKY B
3HAYUTEIBHOM WJIM KPYIHOM JHOO B 0CO00 KPYMHOM pa3Mepe, OAHAKO (PaKTUUECKH MPUHATOE
JOJPKHOCTHBIM JIMIIOM HE3aKOHHOE BO3HArpakJAeHue He 00pa30Bajo yKa3aHHBINA pa3Mmep, COJessHHOe
HQ/IJISKUT KBATM(PHULIUPOBATh KAK OKOHYEHHBIE J1ady JM00 MOJIY4YEeHUE B3SATKU WIN ITOCPEAHUYECTBO
BO B3STOYHMYECTBE COOTBETCTBEHHO B 3HAUMTEIBHOM, KPYIHOM MWK 0C000 KpPYITHOM pa3Mmepe.
Hanpumep, korzna B3ATKy B KpPYIHOM pa3Mepe Npeanojiarajoch Imepefarb B JiBa Ipuema, a
B3SITKOIIOJy4yaTeNb ObUI 33/1€prKaH Mocie Nepeaay eMy epBoi YacTH B3ATKHU, He 00pa3yroliel Takoi
pasmep, CO/IeIHHOE JOJKHO KBATU(PULIMPOBATHLCS M0 MYHKTY «B» yacTu 5 ctatbu 290 YK PO.

11. B Tex cnyuasx, Korja NpPEAMETOM IIOJyYEHUS WIM Jadd B3ATKH, IIOCPEJHHUYECTBA BO
B35TOYHUYECTBE JIMOO KOMMEPUECKOIO0 IOJKYNa SBISIETCS HE3aKOHHOE OKa3aHWE yCIyr
MMYIIECTBEHHOI'O XapakTepa, MPEeCcTyIJICHUE CUUTAETCS OKOHYEHHBIM C Hayaja BBIOJHEHMS C
corjacusi JOJDKHOCTHOIO JiuIa JHUOO0 JIMIa, BBIIOJHSIOIIETO YIpaBiIeHYECKHEe (QYHKLIHUU B
KOMMEpPYECKOM WM WHOW OpraHu3aluy, JIEUCTBUHM, HENOCPEACTBEHHO HAIpPABJICHHBIX HA
npuoOpeTeHne UMU MMYIIECTBEHHBIX BBITOJ (HAampuUMep, ¢ MOMEHTa YHHUYTOXKEHHS WM BO3Bpara
JI0JrOBOM PpACHMCKM, Mepelayd APYroMy JIMIy HMMYILECTBAa B CYET MCIIOJIHEHHUS 00s3aTelbCTB
B3STKOIIOIyYaTeNsl, 3aKJIIOUEHUs KPEIUTHOIO JOrOBOpa C 3aBEIOMO 3aHMKEHHOM IPOLIEHTHOU
CTaBKOH 3a MOJb30BaHUE UM, C Hadajla MPOBEJIEHUS PEMOHTHBIX padOT IO 3aBEIOMO 3aHM)KEHHOM
CTOMMOCTH).

12. B ciydae, eciau JOKHOCTHOE JIMLO WM JIMIIO, OCYIIECTBIIAIONIEE yIpaBiIeHYecKne QyHKIUU B
KOMMEPUYECKON WJIM MHOM OpraHu3alliy, OTKa3aJ0Ch IPUHATH B3SITKY WIN IPEIMET KOMMEPUYECKOTO
MOJIKyIa, JEWCTBUSA JIMIA, HEMOCPEJICTBEHHO HaIlpaBJICHHblE HAa WX INepegady, MOJJIekaT
KBaJIM(DUKAIMH KaK TIOKYIIICHUE Ha TIPECTYIICHUE, TPEeyCMOTPEeHHOE cTaThelt 291 v cratbeit 291.1
VK P®, yactero 1 unm yacteio 2 cratbu 204 YK PO.

Ecnu ycnoBneHHas nepeiaya IEHHOCTEH HE COCTOsIAaCch MO 00CTOSITENbCTBAM, HE 3aBUCSIIIMM OT BOJIU
JIUL, JEUCTBUS KOTOPBIX OBUIM HENOCPEACTBEHHO HANpaBlieHbl Ha UX Nepefady WIM IHOJydeHHe,
COJIETHHOE ClIeyeT KBadu(UIUPOBaTh KakK MOKYIIEHHE Ha Jady JU00 MOJy4YeHHE B3STKH, Ha
MIOCPEAHUYECTBO BO B3SITOYHUYECTBE WIIM KOMMEPUECKUN MOIKYII.

13. Ilony4yeHue niM 1ava B3ATKH, B TOM YHCJIe Yepe3 MOCPEeTHUKA, @ PaBHO MOJTy4YeHue J100 nepeaya
HE3aKOHHOTO BO3HArpaKJIeHUs TMpPU KOMMEpPYECKOM TMOJKYIE, €ClIM YKa3aHHble JeHCTBUS
OCYILIECTBIISUTMCH B YCIIOBUSIX ONEPATUBHO-PO3BICKHOIO MEPOIPUSITHSI, TOJKHBI KBAJTU(UIUPOBATHCS
KaK OKOHYEHHOE IMPECTYIJICHUE BHE 3aBUCUMOCTH OT TOTO, ObUIN JIM IIEHHOCTH U3BATHI Cpasy Mmocie
UX TPUHATHS JOJDKHOCTHBIM JIMIIOM JIMOO JIMIIOM, BBIMOJHSIONIMM YIpPaBJIeHUECKHEe (YHKIMU B
KOMMEPYECKOW HJIM HHOW OpraHu3alru.

14. OGemanve WU MpEeAJIOKEHUE IMepenaTh JMOO NPUHATH HE3aKOHHOE BO3HATPAXKICHHE 3a

coBeplIeHHe AeUcTBHUIl (Oe3neiicTBue) 1Mo cinyx0e HeoOXOIMMO paccMaTpUBaTh KaK YMBIILIEHHOE



CO3JJaHUE YCIIOBUU ISl COBEPIIEHUS COOTBETCTBYIOIINX KOPPYNLUMOHHBIX MPECTYIJIEHUN B Cilydae,
KOIJla BBICKA3aHHOE JIMLIOM HaMepeHue INepefaTb WIM IOJy4YUTh B3STKY JMOO IpeaMer
KOMMEPUYECKOTO MOJIKYIa ObIIIO HAIPABJICHO HA IOBEJICHHE €T0 IO CBECHUS IPYTUX JIUI B LEJAX Ja9n
UM JIMOO MOJy4YeHHs] OT HUX IIEHHOCTEH, a TakKe B CiIydyae JAOCTHKEHUS JOTOBOPEHHOCTH MEXKIY
YKa3aHHBIMH JIMLIAMH.

Ecnu nipu 5TOM HHBIE ACHCTBUS, HAIIPABICHHBIC HA PEATM3alUI0 00CIIAHUS WM TPEATIOKCHHS, TN
HE CMOIVIM COBEpPLIMTH II0 HE3aBUCSIIMM OT HHUX OOCTOSITENbCTBAM, COJACSHHOE CIEIYET
KBaJIM(UIIUPOBATH KaK MPUTOTOBIIEHHUE K Jjaue B3ATKH (4acTh 1 ctatbul 30 U COOTBETCTBEHHO YacTH 3-
5 cratbu 291 YK P®) unu k monydenuto B34tk (dacth 1 cratbu 30 U COOTBETCTBEHHO YacTh 2-6
ctatbu 290 YK P®), a paBHO kK KOMMepueckoMy noAakyny (4acTb 1 ctarbu 30 1 COOTBETCTBEHHO 4acTU
2-4 crateu 204 YK PD).

15. B34TKy niam npeamMer KOMMEPUYECKOro MOAKYIa HAJUIeKUT CUMTATh MOJTYYEHHBIMU TPYIIION JIULL
IO IIPEJIBAPUTENLHOMY CTOBOPY, €CJIH B MPECTYIJICHUH Y4aCTBOBAJIH JIBa K O0JIee JOKHOCTHBIX JIMIIA
WK JBa U Oosiee JIMLa, BBINOJIHSIOMINE YIpaBIeHYECKUE (PYHKIMM B KOMMEPYECKOW WIM WHOU
OpraHM3aliM, KOTOPbIE 3apaHee JOrOBOPUIMCH O COBMECTHOM COBEPILIEHUHU JAHHOTO MPECTYIIICHUS
IIyTEM MPUHATHS KaXXIbIM U3 YICHOB IPYIMIbl YACTH HE3aKOHHOTO BO3HAIPAXKICHUS 32 COBEPILECHUE
KOKIbIM W3 HHUX JeicTBuil (Oe3neiicTBue) Mo cioyk0e B MONB3Y MEpeaBIIero HE3aKOHHOE
BO3HArpa)KJCHUE JIHIa WU MPEACTABISAEMbIX UM JIULI.

B Takux ciydasx mpecTyiieHHE IMPHU3HAETCS OKOHYEHHBIM C MOMEHTA NPUHSTHS B3STKH JHOO
HE3aKOHHOTO BO3HArpaXACHUSI MPU KOMMEPYECKOM MOJKYIEe XOTs Obl OJHHMM M3 BXOMAAIIUX B
IPECTYNHYIO TPYNIY JOJDKHOCTHBIX JIMI] WJIM JIMI, BBIIOJHSIOIIMX YIpaBiIeHYECKHe (YHKIHU B
KOMMEPYECKOW UM MHOW OpPraHMU3aluu.

[Ipu xkBanudukanuu 1eUCTBUN yKa3aHHBIX JIMLl HE UMEET 3HaUCHMsI, KaKasi CyMMa MOJIyuyeHa KaxabIM
U3 WICHOB MIPECTYIHOMN IPYIIIBI, & TAKXKE TO, CO3HABAJ JIM B3STKOJATENb, YTO B MOJYYEHUH B3SATKU
Y4acTBYET HECKOJIBKO JTOJKHOCTHBIX JIMII.

HeiictBust nui, He oOdajalolUX MpPU3HAKAMHM CIENHMATIBHOTO CYOBEKTa, NpPEeAyCMOTPEHHBIMU
cratbeit 290 wnm cratheil 204 YK P®, yuacTByrommMx B MOJIyYEHUU B3SITKH WIM IpeaMera
KOMMEpYECKOT0 TOJKYyNa TpyNnoil JHUI MO MpelBapUTEIbHOMY CrOBOPY, KBaTU(PHIMPYIOTCS
COOTBETCTBEHHO KaK IMOCPeAHUYECTBO BO B3siTouHMUYecTBe (cTaThs 291.1 YK P®) nnu coyuactue B
koMMepueckoM noakymne (ctatbs 204 YK P® co cepuikoit Ha crathio 33 YK PO).

16. Hcxons u3 monoxenud cratbu 35 YK P® opraHu3oBaHHash rpynmna XapakTepU3yeTcs
YCTOMYMBOCTBIO, O0JIee BHICOKOI CTENEHbI0 OPraHW30BaHHOCTH, paclipe/lelIeHueM poJiel, HaTnuueM
opraHu3zaTopa u (UiH) pyKOBOIMTEIS.

B opranuzoBannyto rpynmny (myHKT «a» 9actu 5 cratbu 290 YK P® u nyHkT «a» yactu 4 crateu 204
YK P®), moMumO OJHOTO WM HECKOJbKHX JOJKHOCTHBIX JIMIl WJIM JIHI], BBITTOJHSIONTNX
yIpaBiieHYecKre (YHKIIMM B KOMMEPUYECKOW HJIM MHOM OpraHu3aly, MOTYT BXOJIHTbH JIMIA, HE
obajaromye TpPU3HAKAMHU CIEUHATbHOTO CYOBEKTa MOJYYEHHs B3STKH HIM KOMMEPYECKOTo
MOJIKYTA.

B cnydae mpusHaHus mosyuyeHus B3STKU JTUOO MpeIMeTa KOMMEPUYECKOTo MOIKYIa OpraHM30BaHHON

rpynnoﬁ JIENCTBHUS BCEX €€ YICHOB, NPUHUMABIINX YYaCTUC B IMOATOTOBKC W COBCPIICHHU 3THUX



IIPECTYIUIEHNH, HE3aBUCUMO OT TOT'O, BBITOJIHSUIM JIM OHU (DYHKIMHM HCIOJHUTEINS, OpraHu3aTropa,
MOJICTPEKATEIIS WIIM MOCOOHUKA, MOJIKAT KBATU(HUKAIIUU 110 COOTBETCTBYIOMIEH yacTu crathu 290
i ctatbu 204 YK PO 6e3 cepuiku Ha ctathio 33 YK PO®. [lpectyniienne npu3HaeTcsi OKOHYEHHBIM
C MOMEHTA NPUHATHS HE3aKOHHOTO BO3HArPaXkJICHUs JTFOObIM WIEHOM OPraHU30BaHHOM IPYIIIIBI.

17. Pemast Bonpoc 0 KBIM(UKALMK [TOJIy4YEHHsI B3ITKU WM MpeIMeTa KOMMEPYECKOro MoAKyIa B
COCTaBe TPYMIbI JIUI 10 TPEABAPUTEIHLHOMY CrOBOPY JHOO OpPraHW30BAaHHOW TPYMIBI, CIEAyeT
UCXOAUTh U3 OOImeld CTOMMOCTH IIeHHOCTEH (MMYIIECTBa, MMYIIECTBEHHBIX MIPaB, yCIYyT
MMYIIECTBEHHOI'0 XapaKkTepa), IpeAHa3HayaBIINXCs BCEM YYaCTHUKAM IIPECTYIHON IPYIIIIBL.

18. Tlom BBIMOraTeNbCTBOM B3ATKH (IYHKT «0» dactu 5 crarbum 290 YK P®) wnm mpeamera
KOMMEpPUECKOro mojakymna (myHKT «0» dactu 4 ctateu 204 YK P®) cinemyer moHUMaTh HE TOJIBKO
TpeOOBaHME IOJPKHOCTHOTO JIMIIa WJIM JIMIQA, BBIIOJHSIONIETO YIpaBlieHUYeCKue (QYyHKIUH B
KOMMEpYECKOI MM MHOW OpraHu3alluM, JaTh B3STKY JIMOO IepelaTh HE3aKOHHOE BO3HArpaXKAeHUE
IpU KOMMEpPYECKOM IIOJKYyIe, COINpPSDKEHHOE C Yrpo3oil coBepuuTh JeiicTBus (Oe3neicTBue),
KOTOpbIE€ MOTYT NPUYMHUTH BpEJ 3aKOHHBIM MHTEpPEcaM JIMla, HO U 3aBEJIOMOE CO3/IaHUE YCIJIOBHIA,
IIPU KOTOPBIX JIMLO BBIHYKAECHO MEepeAaTh yKa3aHHbIE IPEIMETHI C LEIbI0 IPEA0TBPAILEHUS BPEIHBIX
MOCTEJCTBUM Ul CBOMX IPAaBOOXPAHSIEMbIX HHTEPECOB (HAIPUMEpP, YMBIIIJIEHHOE HapylleHue
YCTaHOBJICHHBIX 3aKOHOM CPOKOB PACCMOTPEHUs OOpALIEHUH TpakIaH).

Jnst kBanu(UKAIMU COAESHHOTO O MYHKTY «0» yactu 5 crathl 290 YK P® nmubo mo myHKTY «O»
gactu 4 crateu 204 YK PO He mmeer 3Ha4YeHUs, Oblia JIU Y JOJDKHOCTHOTO JIMIA JINOO Yy JIMIIA,
BBINOJIHAIOLIETO YIpaBiIeHUECKUe (YHKIMHM B KOMMEPUYECKOW MM MHOM OpraHu3aliM, peajibHas
BO3MO>KHOCTb OCYIIECTBUTh YKA3aHHYIO YIpoO3y, €CIIM Y JIMIA, [IEPENABIIErO B3ATKY WM MPEIMET
KOMMEPUECKOI0 MOJIKYyIa, MMEJINCh OCHOBAHUS ONAacaThCsl OCYIIECTBICHUSI 3TOM yrpo3bl (Harpumep,
ClIeI0BaTeNb, 3HasA, YTO YTOJIOBHOE JI€J10 MOAJIEKUT MPEKPAILEHUIO B CBSI3U C OTCYTCTBUEM B JE€SHUU
COCTaBa MPECTYIUIEHUS, YIpoKaeT 0OBUHAEMOMY HalpaBUTh JAEJI0 ¢ OOBUHUTEIBHBIM 3aKII0UEHUEM
IIPOKYPOPY, a, MOJTYUYHB B3ATKY, €70 MO IPEeAYCMOTPEHHBIM 3aKOHOM OCHOBAHUSM MPEKPALIAET).
Ecnu B mpornecce BhIMOTaTeabCTBa B3ATKH JUOO MpeaMeTa KOMMEPUECKOro MOJIKYIa JI0JKHOCTHOE
JUIO0 JUOO JMIO, BBINOJHSIONIEE YIPABIECHUYECKHME (QYHKIMM B KOMMEpPYECKOM WM WHOU
OpraHu3allK, COBEPLINIIO AeHCTBUS (Oe3/eiicTBHE), TOBJIEKIINE CYIIECTBEHHOE HapyLIeHUE MpaB U
3aKOHHBIX MHTEPECOB Ipa)<IaH WJINM OpPraHU3alMi, COAECSHHOE NpPU HAIUYMHM K TOMY OCHOBaHUN
JIOJKHO OBITH JTONOJHUTENBHO KBATU(PHUIIMPOBaAHO 10 cTtathe 285, 286 unu 201 YK PO.

19. Ilo mynkTty «06» yactu 5 cratbu 290 YK P® nubo no nyHkry «6» yactu 4 crateu 204 YK PD
clieyeT KBaJU(HUIMPOBATh TIOJyYe€HHE B3SITKH JHUOO HE3aKOHHOTO BO3HATrPAXKACHUS IPH
KOMMEpPUYECKOM TOJKYIE M B TOM Cllydae, KOTJa BBIMOIATEIbCTBO C COIVIACHUS WJIM MO yKa3aHUIO
JOJKHOCTHOTO JIMIIAa OO0 JIMIA, BBHITOJHSIONIETO YIpaBleHYecKue GyHKIIMN B KOMMEPUYECKON WIIN
MHOM OpraHu3alvy, OCYIIECTBISUIOCH JPYTUM JIMIIOM, HE SBIISIOIIMMCS MOJydaTesieM B3STKU JTHOO
IpeIMeTa KOMMEPUYECKOro MoAKyma. JeHCTBUS IMOCIEIHEro NpU HAJIWYUU OCHOBAHUN JIOJIKHBI
OLIEHUBAThCS KaK MOCPEAHUYECTBO BO B3SITOYHUYECTBE [0 COOTBETCTBYIOIIUM yacTsaM crtaThu 291.1
YK P® n11bo xak mocOOHHMYECTBO B KOMMEPUYECKOM IMOAKYIIE MO YacTH 5 cTaTbd 33 M IMYHKTY «O»
yacTtu 4 craten 204 YK PO.



20. Kpamudunupyronme npu3HaKd, XapaKTEPU3YIONIUE MOBHIIICHHYIO OOIIECTBEHHYIO OMAacHOCTH
B35ITOYHUYECTBA WJIM KOMMEPYECKOIO IOAKYNa (BBIMOIATEIbCTBO, COBEPIICHHUE IPECTYIICHUS
IPYNIOH JIMI IO IPEIBAPUTEILHOMY CTOBOPY MM OPraHW30BAaHHOM I'PYNION, MOJIYYEHHE B3STKU B
3HAYUTEIBHOM, KPYITHOM HJIM 0CO00 KPYITHOM pa3Mepe U JIp.), CIAeAYeT yUYUThIBATh IPU IOPUIUIECKON
OLICHKE JIeHCTBUH COYYaCTHUKOB COOTBETCTBYIOIIMX MPECTYIJICHUH, €CIM 3TU OOCTOSTENhCTBA
OXBAaTBIBAJINCh UX YMBICIOM.

21. OT COBOKYNMHOCTH NMPECTYIUICHUH CIeNyeT OTIMYaTh MPOJODKaeMble ady JH0O0 MOTy4YeHHE B
HECKOJIBKO MPUEMOB B3SITKH WJIM HE3aKOHHOI'O BO3HArpa)JACHUs IMpH KOMMepuyeckoM noakymne. Kak
€IMHOE MPOJI0JKAEMOE MPECTYIUICHHUE CIIENYET, B YaCTHOCTH, KBAIM(UIIMPOBATH CUCTEMATHUECKOE
[IOJIyYEHUE B3STOK OT OJHOIO M TOIO JK€ B3SATKOAATENs 3a 00Ilee IOKPOBUTEIBCTBO WIN
MOMYCTUTENILCTBO IO CIIYkK0€, €CIU yKa3aHHbIe JEHCTBUS ObUIM 00bEIMHEHBI €AMHBIM YMBICIIOM.
COBOKYITHOCTh MPECTYIUIEHUH OTCYTCTBYET M B ClydasX, KOTJa B3SITKa WIM HE3aKOHHOE
BO3HArpa)xJeHUe Py KOMMEPUYECKOM MOAKYIE MOIYUYEHbl WM IIEPEIaHbl OT HECKOJIbKUX JIMII, HO 32
COBEpIIEHHUE OJTHOTO ACUCTBUS (aKkTa 0e3/1eiCTBHSA) B OOIMX HHTEpPECax dTUX JIUL.

He wmoxer xBamumduuupoBaThCs Kak €IUHOE IMPOJODKAEMOE IMPECTYIUICHHE OJHOBPEMEHHOE
MOJIy4YeHUE, B TOM YHCIE 4Yepe3 IOCPEIHMKA, B3ATKM WJIM HE3aKOHHOTO BO3HAIPaXIACHUS MpU
KOMMEPYECKOM IOJAKYNE OT HECKOJbKHX JIMI[, €CJIM B MHTEPECaX KaKIO0Tr0 M3 HUX JOJKHOCTHBIM
JUIOM WJIM JIMLOM, BBIMOJMHSIOMIMM YIpaBieHYeCKHe (YHKIMM B KOMMEPYECKOH WM WHON
OpraHu3alyy, COBEpIIacTCs OTAenbHOe neicTBue (akT Oe3nedcTBusi). CoJEIHHOE TPH TaKUX
00CTOSTENHCTBAX 00pa3yeT COBOKYIMHOCTh MPECTYIICHUH.

Ecnu obmiasi cTOMMOCTh MOMYYEHHBIX JTOJDKHOCTHBIM JTUIIOM HMMYILECTBA, UMYIIECTBEHHBIX MPaB,
YCIIYT UMYIIECTBEHHOTO XapaKTepa MPEeBbIIIAEeT ABaATh MATh ThICAY pyOJiel, CTO NAThAECAT ThICSIY
pyOneit 1mbo oANMH MUJUIMOH PYOJIeH, TO COESTHHOE MOXKET OBITh KBATM(PUITUPOBAHO KaK MOJTyYEHUE
B3STKM COOTBETCTBEHHO B 3HAYUTEILHOM, KPYIMHOM JHOO 0CO00 KpYIHOM pasMmepe JIUIIb B TOM
cllyyae, Korja MpHHITHE BCEX LIEHHOCTEH MPeaCcTaBisuio co00M 3MM30/1bl €IMHOTO MPOI0JIKAEMOTO
MPECTYIUICHUS.

22. OOpaTuTh BHUMaHHUE CYyJIOB Ha TO, YTO COBEPIIEHWE OJDKHOCTHBIM JIMIIOM WJIH JIUIIOM,
BBINOJIHSAIOLINM YIIpaBIeHUECKUE (PYHKIIMYU B KOMMEPUECKOM MIIM MHOM OpraHu3alIiHy, 3a B3SITKY J100
HE3aKOHHOE BO3HArpakKACHUE MPH KOMMEpPUECKOM MOJKyIe AeHcTBUM (Oe3aeiicTBre), 00pazyromux
CaMOCTOSITENIbHBIM COCTaB MPECTYIUIEHUS, HE 0XBAThIBAETCS OOBbEKTUBHON CTOPOHOM MPECTYIUICHUH,
npeaycMoTpeHHbIX ctatbeil 290 u vactamu 3 u 4 craten 204 YK PO. B Takux cinyyasx comessHHOE
B3STKOIONyYaTeleM MOAJISKUT KBATU(PHUKAIMKA 110 COBOKYITHOCTH IMPECTYIUICHHH KaK MOJTydyeHue
B3jTKHM 32 HE3aKOHHBIE NEHCTBUS MO CIyXk0e M 1O COOTBETCTBYMOLIEH crathe OcoOEeHHON yacTu
VYronoBHoro konekca Poccuiickoii ®enepanuu, MIpelyCMaTpUBAIONICH OTBETCTBEHHOCTh 3a
37I0ynoTpeOieHue JIOJDKHOCTHBIMU TIOJTHOMOYMSIMU, MPEBBINIEHHE JOJKHOCTHBIX MOJTHOMOYMIA,
CITy>KeOHBIH moIor, (anbCcuUKaIUIo T0Ka3aTeIbCTB U T.11.

23. Ecnu 3a coBepllieHHe AOKHOCTHBIM JIMIIOM JeHCTBHUI (Oe3aeiicTBHE) MO CIyKOe MMYIIECTBO
nepeaeTcsi, MMYILECTBEHHbIE IIpaBa MPENOCTaBISAIOTCSA, YCIYIM HMYILIECTBEHHOTO XapakTepa
OKa3bIBAIOTCS HE TMYHO €MY JINOO €ro poJHBIM UK OJIM3KUM, a 3aBEI0MO IPYTUM JIHIaM, B TOM YHCIIe

OPpUIUYCCKUM, W JOJLZKHOCTHOC JIMIO, €ro poOAaHBIC WA ONM3KWe HE U3BJIEKAIOT U3 JTOro



HMMYILECTBEHHYIO BBITOJY, COJIESIHHOE HE MOKET ObITh KBATH(UIIMPOBAHO KAaK MOJIYYEHHE B3STKU
(Hampumep, TPUHATHE PYKOBOJUTEIEM TOCYAAPCTBEHHOTO WM MYHHIIMITAIBHOTO YUPEKICHUS
CIIOHCOPCKOW MOMOIIHU JJIsi 00eCIeYeHHsI ACSITeILbHOCTH JaHHOTO YUPEXKJICHHUS 3a COBEPIICHHE UM
NeHCTBHM 1O clTy>k0e B MOJIb3Y JIMII, OKAa3aBIIMX TaKylo moMoiik). [Ipy HaIMyum Kk TOMy OCHOBaHUM
NEHCTBUS  JOKHOCTHOTO JIMIIA MOTYT OBITh KBaJU(UIMPOBAaHBl Kak 3JI0yNoTpebiieHue
JOJKHOCTHBIMU TTOJTHOMOYHSIMH JTUOO KaK MPEBBIMICHUE TOJDKHOCTHBIX MOJIHOMOYHH.

Ecnu nuno, nepenasiiee UMyIECTBO, MPEAOCTABUBINECE UMYIIIECTBEHHBIC MTPaBa, OKa3aBIlee YCIyru
HMMYILECTBEHHOT0 XapaKTepa 3a COBEPIICHHE JOJDKHOCTHBIM JIUIIOM JAeWCTBUN (Oe3aeicTBUE) MO
ciyx0e, 0cO3HaBajlo, YTO yKa3aHHbIE IIEHHOCTU HE MpeJHa3Ha4YeHbl JJIs1 HE3aKOHHOTO 00OoramieHus
JOJDKHOCTHOTO JIMIA JHOO €ro pOJHBIX WM ONU3KHUX, COJACSIHHOE WM HE 0o0pa3yeT cocTaB
IIPECTYIUIEHNUS, IPETyCMOTPEHHBIN ctaThelt 291 nubo cratbeit 291.1 YK PO.

24. Tlony4yeHue AOKHOCTHBIM JIMIIOM JHOO JUIIOM, BBIMOJHSIOMIUM YIpaBieHYecKue (yHKIMU B
KOMMEpPUECKON WM WHOW OpraHu3aliM, LIEHHOCTEeH 3a coBeplleHHe NeicTBUil (Oe3neiicTBue),
KOTOpBIC BXOJAT B €r0 IOJIHOMOYHS JIMOO KOTOPBIE OHO MOTJIO COBEPIIUTH C HCIOJIb30BAHUEM
CIIy’)kKeOHOTO TIOJIOKEHUS, CICAYeT KBATH(PHUIIMPOBATh KaK MOJYyYCHHE B3SATKU JIMOO KOMMEPUYSCKUN
MOJIKYTI BHE 3aBUCHMOCTH OT HAMEPEHHS COBEPILUTh yKa3aHHBIE JAeicTBUs (Oe3/eiicTBIe).

B tom ciydae, ecinu ykazaHHOE JTUIO MOJTYYHIIO IICHHOCTH 32 COBEpILIEHUE AeicTBUl (Oe3/eiicTue),
KOTOphIE B JCHCTBUTEILHOCTH OHO HE MOXET OCYIIECTBUTh BBUIY OTCYTCTBHUS CIIY)KEOHBIX
MTOJIHOMOYUH U HEBO3MOXKHOCTH HCIIOJIB30BaTh CBOE CIY)KEOHOE MOJIOXKEHUE, TAKUE JACUCTBHS TIPU
HAJIMYUU YMBICIIA HAa MPHOOpETEHHE LIEHHOCTEH cienyeT KBalu(UIMPOBAaTh KaK MOIIEHHUYECTBO,
COBEpIIIEHHOE JIUIIOM C UCIIOJIb30BAHUEM CBOETO CIY>KEOHOTO MOJIOKEHHUS.

Kak MomreHHHYecTBO clieayeT KBATH(DHUIIMPOBATh ACHCTBHS JIMIIA, ITOJTYYHBIICTO IICHHOCTH SKOOBI
JUIS TIepeavyd JIOJDKHOCTHOMY JIMIY WJIM JIMILY, BBITIOJNHSIONIEMY YIIpaBJICHYECKHE (DYHKIMH B
KOMMEPUECKOH WM HHOW OpraHu3allii, B KA4eCTBE B3ATKH JIHO0 MpeIMeTa KOMMEPUECKOro MOAKYIIa,
OJTHAKO 3aBEJIOMO HE HAMEPEBABIIIETOCS HCIIONHITH CBOE 0OeHaHNe U OOPAaTHUBIIETrO ATH IIEHHOCTH B
CBOIO TIOJIB3Y. Biianerner nepejaHHbIX eMy IIEHHOCTEH B yKa3aHHBIX CIIyYasX HECET OTBETCTBCHHOCTh
3a MOKYIIIEHUE Ha Ja9y B3STKU WM KOMMEPUYECKUN TTOIKYII.

25. Ecnu JOMKHOCTHOE JIMIIO, BHIMOIHSIONIEE B TOCYAaPCTBEHHOM MIJIH MYHHIIMIIAIbHOM OpraHe JIn0o
YUPEKIECHUH  OPraHU3allMOHHO-PACTIOPAIUTENbHBIE  WUIU  aIMUHUCTPATUBHO-XO3SHCTBEHHBIC
(YHKIUH, 3aKITFOYUIIO OT UMEHU COOTBETCTBYIOIIETO OpraHa (yupekIeHHUs) JOTOBOP, HA OCHOBAHUHU
KOTOPOTO TIEPEYUCIIAIIO BBEPEHHBIE €My CPEJICTBa B pa3Mepe, 3aBeIOMO IMPEBHIMIAIONIEM PHIHOYHYIO
CTOMMOCTh YKa3aHHBIX B JOTOBOpPE TOBapoB, pabOT WIU YCIYr, MOJIYYHB 32 STO HE3aKOHHOE
BO3HArpaXJICHHUE, TO COACSTHHOE UM CIIeIyeT KBATHU(PHUIIMPOBATH 10 COBOKYITHOCTH MPECTYILICHUH KaK
pacTtpaty BBepeHHOT0 emy umytecTtBa (ctatbs 160 YK PD) u kak momydenue B3atku (ctatbs 290 YK
PD).

Ecnu ke mpu yKa3aHHBIX 00CTOATEIBCTBAX CTOMMOCTH TOBAPOB, padOT HIIM YCIIYT 3aBhIIIeHA HE ObLIa,
COJIETHHOE JTOJKHO KBATM(DUIIMPOBATHCS KaK MOTYYCHHE B3STKU.

26. OOemanre WIH TPEUIOKCHHE MOCPEIHHYSCTBA BO B3ITOYHHUYECTBE CUUTACTCS OKOHYCHHBIM

MPECTYIUIEHHEM C MOMEHTa COBEPIIECHUS JUIOM JeHcTBUM (0e3aelicTBUs), HANpaBJIEHHBIX Ha



JIOBEJICHUE /10 CBE/ICHUS B3SATKOAATENs U (WJIN) B3ATKOIOIydaTe sl HHPOpMalMi O CBOEM HaMEepeHUU
CTaTh IOCPETHUKOM BO B3SITOUHUYECTBE.

Ilo cmblcmy 3akoHa, ecnM JMIO, oOemasniee JUOO NPEIJIOKUBIIEE TOCPEIHUYECTBO BO
B3SITOYHUYECTBE, BIIOCIEJCTBUM COBEPIIMJIO TMPECTyIJICHUE, NPEeAyCMOTpEHHOEe uYacTsimu 1-4
ctatbu 291.1 YK P®, conessHHOE MM KBaTU(DUIIMPYETCSI IT0 COOTBETCTBYIOIIEH YaCTH 3TOU CTaThH KaK
MOCPETHUYECTBO BO B3ITOYHUYECTBE 0€3 COBOKYIMHOCTH € 4acThio 5 ctatbu 291.1 YK PO.

B ciyudae, xorga nuno, obemasuiee MO0 MPEATIOKUBILIEE MOCPEAHUYECTBO BO B3 TOUHUYECTBE,
3aBeIOMO HE HaMEpeBaJloCh NepeaaBaTh LIEHHOCTH B KaueCTBE B3ATKH JOKHOCTHOMY JIMILY JTHMOO
MOCPEAHUKY M, TOJYyYUB YKa3aHHbIE LIEHHOCTH, 0OpaTHJIO MX B CBOIO MOJIB3Y, COJIESHHOE CIIEyeT
KBaJIM(HUIIMPOBATh KaK MOIIEHHUYECTBO 0€3 COBOKYIMHOCTH C IPECTYIUIEHHUEM, MPEAYCMOTPEHHBIM
yacThio 5 crathu 291.1 YK PO.

27. Ilpu OTrpaHUYEHUH HEMOCPEJACTBEHHOW IMepelayd B3ATKH 0 IOPYYEHHUIO B3ATKOJATENs
(moCcpeHUYeCTBO BO B3SITOYHMYECTBE) OT Jaud B3ATKH JODKHOCTHOMY JIMIYy 3a JeHCTBHUS
(Oe3melicTBre) MO Ciayx)0€ B TMOJB3y MPEACTABIIEMOTO B3sITKOJIATeNieM (DU3UUIecKoro Judo
IOPUAMYECKOr0 JIMIA CyJaM CJIe1yeT UCXOAUTh U3 TOTO, YTO IIOCPETHUK NEPENAET B3ATKY, ACUCTBYS
OT MMEHHM M 3a CHeT HMYIIecTBa B3sATKoAarens. B oTiMume OT MOCpeqHUKa B3SITKOJATElb,
nepenaroluil B3ATKY 3a AeiicTBus (O6e3aeiicTBre) Mo Ciyk0e B MOJb3y MPEACTaBISIEeMOro UM JIMIIa,
MCTOJIB3YEeT B KAUECTBE B3ATKU NMPHHAJJICKAIIEE €My WM HE3aKOHHO MPHOOPETEHHOE MM UMYIIECTBO.
28. JI0OIKHOCTHOE JIAIO JTUOO JIAIO, BHIIOJHSIONIEE YIPAaBICHUECKUE (PYHKIIMH B KOMMEPUECKOW HITH
MHOM OpraHu3alyy, MOPYYUBILIEe TOTIMHEHHOMY 1O CITy>K0e paOOTHUKY JUIsl JOCTHXKEHUS JKEIaeMOro
neiictBus (Oe3neiicTBUs) B MHTEpEcax CBOEH opraHM3allMy MepefaTh B3STKY JAOJDKHOCTHOMY JIHUILY,
HEeceT OTBETCTBEHHOCTh IO craThe 291 YK P® 3a nmauy B3gTKH, a paOOTHMK, BBIIOJHUBILIMI €ro
Mopy4yeHue, - MpU HaJIM4YuK oOcHOBaHud, 1o cratbe 291.1 YK P® 3a mocpegnuyecTBO BO
B35ITOYHUYECTBE.

JIOJDKHOCTHOE JIUIO JIMOO0 JIMIIO, BBIMOJHSIONIEE YIpaBiIeHYecKre (YHKIUU B KOMMEPUECKOW WU
WHOM oOpraHu3alyy, MOPYYMBIIUE TOJYMHEHHOMY MO CiyX0e paOOTHHUKY ISl JTOCTHXKEHUS
Kemaemoro JaeuctBusi (Oe3nedcTBUs) B HMHTEpecax CBOEM OpraHu3aluu  Tepenarh JIuILy,
BBINOJIHAIOLIEMY YIpaBiIeHYeCKHe (GYHKIUU B KOMMEpPYECKOH MM MHOM OpraHu3allii, He3aKOHHOE
BO3HArpa<JieHUe, HeCeT OTBETCTBEHHOCTH 10 YacTu 1 mim yactu 2 crateu 204 YK PO, a paGoTHuK,
BBITIOJTHUBIINM €ro MopyyeHue, - o yact S5 cratbu 33 u yactu 1 wnu yactu 2 cratbu 204 YK PO.
[IpuBneueHne yka3zaHHBIX JIMI] K YTOJIOBHOM OTBETCTBEHHOCTH 3a Jayy B3ATKH WM HE3aKOHHYIO
nepeaavy npeaMera KOMMEpPUECKOro MoIKymna He 0CBOOOKIAeT I0PUINUECKOe JIHII0, OT UMEHH WK B
UHTEpPECAX  KOTOPOTO  COBEPUIEHBI  COOTBETCTBYIOUIME  KOPPYNLMOHHBIE  AEWCTBHUS,  OT
OTBETCTBEHHOCTH 3a HE3aKOHHOE BO3HATPAXKICHHE OT MMEHHU FOPHUINYECKOTO JIUIA, YCTaHOBICHHON
crarbeit 19.28 Kogekca Poccuiickoit denepannn 006 aAMUHUCTPATUBHBIX MPAaBOHAPYILIEHUSX.

29. K yncny 00s13aTeNbHBIX YCIOBUIA OCBOOOXKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH 32 COBEPIICHUE
MPECTYIUIEHUU, IPETyCMOTPEeHHBIX cTaThaMu 291, 291.1 u yacteto 1 unu vacteio 2 crateu 204 YK
P®, B cuny npumeyaHuil K yKa3aHHBIM CTaThSIM OTHOCSTCS JOOPOBOJIbHOE COOOIEHHE IOCIe

COBCPUICHUA TMPECTYIUICHUA O Jad€ B3ATKH, IOCPECAHHUYCCTBEC BO B3ATOYHUUYCCTBEC hi1%(e16)



KOMMEPYECKOM IOJKYyIIE€ OpraHy, MIMEIOLEMY IIPaBO BO30YAUTH YTOJIOBHOE JEJI0, & TAKXKe aKTUBHOE
CIOCOOCTBOBAaHNE PACKPBITHIO M (WJIH) PACCICIOBAHUIO MIPECTYIUICHUS.

Coo0mienne (MMCbMEHHOE HIIM YCTHOE) O MPECTYIUICHWU OJHKHO NPU3HABATHCS JOOPOBOJIBHBIM
HE3aBHCHUMO OT MOTHMBOB, KOTOPBIMM pYKOBOJCTBOBAJICSA 3asBUTENb. lIpu 3TOM HE MOXeET
IIPU3HABATECS JOOPOBOJBHBIM COOOILIEHHE, CICIAaHHOE B CBA3M C TEM, YTO O Jaye B3ATKH,
IIOCPEIHUYECTBE BO B3ITOUHUYECTBE NI KOMMEPUYECKOM IOJIKYIIE CTAJI0O U3BECTHO OpraHaM BJIACTH.
AKTUBHOE CITOCOOCTBOBAHHME PACKPBITHIO M (MJIM) pacciel0BaHUIO MPECTYIUICHUS JODKHO COCTOSTh
B COBEpLICHUHU JIMIOM JEHCTBHUM, HAIIPABICHHBIX HA M300JMYEHHE NMPUYACTHBIX K COBEPIICHHOMY
IPECTYIUIGHUIO JIML (B3STKOJATENsl, B3STKONOIYyYaTels, IOCPEJHHMKA, JHL, MPUHIBIIUX WIN
NepefaBIIuX MpeaMeT KOMMEPUYECKOro IOJKylNa), OOHApyXKeHHe HMYIIECTBa, IEPEeJaHHOTO B
KAauecTBE B3ATKHU UJIU MPEAMETa KOMMEPUECKOI o OJIKyNa, U Jp.

30. OcBobOOXJ€HHE OT YrOJIOBHOW OTBETCTBEHHOCTH B3ATKOJAATENs JHOO JIMIA, COBEPIIMBIIETO
KOMMEpUYECKUH MOAKYI, KOTOpble aKTMBHO CIIOCOOCTBOBAIM PACKPBITHIO M (WJIM) pacciel0BaHMIO
IIPECTYIUIEHUS U B OTHOILIEHUU KOTOPBIX HMMEJIO MECTO BBIMOIraTEIbCTBO B3ATKH WM IpEAMETa
KOMMEPUECKOTI'0 MOJKYIa, HE 03HAa4YaeT OTCYTCTBUA B UX JEHCTBUSAX cocTaBa npectyrieHus. [loaromy
TaKHe JUIa HE MOT'YT IIPU3HABATHCA [TOTEPIIEBUIMMU U HE BIIPABE IIPETEHI0BAaTh HA BO3BPALICHUE UM
LIEHHOCTEH, NIEPEAAHHBIX B BUJIE B3ATKU WU IPEIMETa KOMMEPYECKOI0 OAKYIIA.

Ot nepenauu B3STKU WIM IIpeIMeTa KOMMEPUYECKOTO MOJKYIA MO/ BO3JEHCTBUEM BBIMOIATEILCTBA
clleyeT OTJIMYaTh HE SIBISIIOIIMECS MPECTYIJICHUEM AEMCTBUS JIMLA, BBIHYKICHHOIO INepenarhb
J€HbIY, LEHHOCTH, MHOE HMYLIECTBO, IPENOCTABUTh HMMYIIECTBEHHBIE IIpaBa, OKa3aThb YCIYTd
MMYIIECTBEHHOI'O XapakTepa JOHKHOCTHOMY JIMILY JIMOO JIUILY, BBIIOJHSIOIIEMY YIpaBlIeHUECKHE
(GYHKIIMM B KOMMEPUYECKON WJIM MHOM OpraHu3alllM, B COCTOSHUU KpaliHeH HEeoOXOJUMOCTH WM B
pe3ynbraTte NCUXHuYecKkoro npunHyxjaeHus (crarbst 39 u yacte 2 crateu 40 YK P®), xorma
OTCYTCTBOBAJIM  MHBIE 3aKOHHBIE CpPEACTBA JUId IPEJOTBpAlleHMs NPUYMHEHUS Bpena
IIPaBOOXPaHsAEMbIM HHTEpEecaM Bila/iellblla UMYIIECTBAa JUOO MpeACTaBIsieMbIX UM Jull. B Takom
cllydyae MMYIIECTBO, IIOJIYYEHHOE JOJDKHOCTHBIM JIMLOM JHMOO JIMIIOM, BBIIOJHSIOLIIUM
yhnpaBiieHYeckie (QYHKIHMH B KOMMEPYECKOW WJIM WHOW OpraHu3allM, MOJUIEKUT BO3BpATy HX
BJIA/ICTIBILY.

He o6pa3yrot coctaB npecTyIieH s, mpeIycMOTpeHHBIH cTtaTheil 291 nubo yactsmu 1 u 2 crateu 204
VYK PO, neiicTBus nuiia, B OTHOIIEHUH KOTOPOTO ObUIM 3asBJIEHBI TPEOOBAHMS O Jaue B3STKH WM
KOMMEpPUECKOM MOJIKYIIE, €CIIU J0 Mepeiadu [IEeHHOCTEeH OHO 100pOBOJIBLHO 3asBUIIO 00 3TOM Opray,
UMEIoIeMy TpaBO BO30YXKAAaTh YrOJOBHOE MAENO JHOO OCYIIECTBISATH OINEPAaTUBHO-PO3BICKHYIO
NEeSTENBHOCTh, U IIEpeJjaya UMYIIECTBA, NMPEAOCTABICHUE MMYILECTBEHHBIX IIPAB, OKA3aHUE YCIyT
HMMYILECTBEHHOT0 XapaKTepa MPOU3BOAMINCH MOJ KOHTPOJEM C LENbI0 3aJepKaHus ¢ MOJIUYHBIM
JUIa, 3asIBUBLIETO Takue TpeOoBaHUS. B 3TuX ciy4asx JE€HBI'M U ApPYrue LEHHOCTH, MepelaHHbIe B
KAaueCTBE B3ATKH MJIU MPEAMETa KOMMEPUECKOI 0 OJIKYIIa, TOAJIEkKAT BO3BPALICHUIO UX BIIa/EIbILy.
31. IIpu paccMoTpeHuHM A€l O MPECTYIUIEHUSX, NperycMOoTpeHHbIX cratbei 204 YK P®, cynam
clenyeT UMETh B BHJy, YTO Ha OCHOBaHMHU npumedanuii 2 u 3 k craree 201 YK P® yronosnoe
IpeciieIOBaHNE 32 KOMMEPUYECKUHN MOAKYII, COBEPILIEHHBIH JIUIIOM, BHIMOIHIIONIMM YIIpaBI€HYECKHE

(1JYHKI_II/II/I B KOMMCp‘lCCKOﬁ opraHusanuu, HE SIBIISIOILIEICS ToCydapCTBCHHBIM HUJIM MYHUIIUTIAJIBHBIM



MPEeANpPUATHEM, MOXKET OCYIIECTBISITHCS JIMIIb MO 3asABJICHHUIO JHOO C COIJIacusi PYKOBOIMUTENS
JTAHHOW OpraHu3aluu.

Ecnu He3akOoHHOE BO3HArpaXKAEHHE P KOMMEPUYECKOM IOJKYIE MMOIYYEHO PYKOBOAUTEIEM TAaKOM
KOMMEPYECKOW OpraHu3alku, TO €ro yTOJIOBHOE IIPECIIEIOBAHUE OCYLIECTBIISAETCS MO 3asBJICHUIO NN
C coIJlacusi opraHa YIpaBJICHUsS OpPraHU3alldd, B KOMIIETEHIIMIO KOTOPOrOo BXOAMT HM30paHHe WU
Ha3HAYEHHUE ITOr0 PYKOBOJUTENIS, @ TAK)KE C COIJIaCHUs WIEHA OpraHa ylpaBJieHHs] OpraHU3aluy Win
JIUL, UMEIOIUX MPABO IPUHUMATh PELICHHUS, ONPEACIAIONIUE NEATEIbHOCTD IOPUANYECKOTO JIULA.
VYroi0BHOE IpecieoBaHre OCYIIECTBIIETCS Ha OOIIMX OCHOBAHUSX B CIIyYasiX, KOT/la B pe3ysbTare
KOMMEPUECKOro TMOJKYyMa JHUI[OM, BBIMOJHSIONIUM yIpaBieHueckue (YHKIUHM B KOMMEPYECKON
OpraHM3alM, HE SBISAIOLIEHCS TOCYJapCTBEHHBIM WJIM MYHHULMIAIBHBIM IPEANPUATHEM, BPEL]
NPUYMHEH MHTEPECaM MHBIX OpTaHU3aIi 1100 HHTepecaM IpakiaH, 00IIecTBa HITH TOCY1apCTBa.

B TakoMm ke mopsake OCYHIECTBISIETCS YTrOJIOBHOE IPECIIEIOBAHUE 33 KOMMEPYECKUM MOAKYH B
OTHONICHUU JIMIA, BBHINOJHAIOIETO YOpaBleHYeckue (YHKUMKM Ha TOCYJApCTBEHHOM WIU
MYHHULMIIAJBHOM MpPEANpUSITHM MO0 B HEKOMMEPUECKOM OpraHu3aliy, He ABISIOLIEHCS
rOCy/lapCTBEHHBIM OPIraHOM, OpPraHOM MECTHOI'O CaMOYINpaBJIEHUS, TOCYIapCTBEHHBIM WIN
MYHULUIAIBHBIM YUPEXKICHUEM.

32. OTBETCTBEHHOCThH 3a MPOBOKAIMIO B3ATKH JHO0 KoMMepueckoro nojkyna (crates 304 YK P®D)
HACTYMAET JIMIIb B CIIyYae, KOT/a IMOMBITKA epeaayd JAeHeT, IEHHBIX OyMar, HHOTO UMYILECTBA HITH
OKa3aHusl YCIYr HMYIIECTBEHHOTO XapakTepa OCYLIECTBIsUIaCh B IEJIAX MCKYCCTBEHHOTO
(dhopMUpOBaHUS 10KA3aTEIHCTB COBEPILIECHUS MPECTYIUICHUS WM IIAHTaXKa U IOJDKHOCTHOE JIUIIO THO0
JIMIIO, BBIMOJIHSAIONIEE YIpaBiIeHYeCKHe (YHKIIMU B KOMMEPUYECKON UM MHOM OpraHu3alluy, 3aBE10MO
JUIsl BUHOBHOT'O HE COBEPILIAJIO AEUCTBUS, CBUAETEIBCTBYIOIINE O €r0 COrNIACUU MPUHSATH B3ATKY JINOO
IpeIMeT KOMMEPUYECKOT0 MOKYIA, WIH 0TKA3aJI0Ch UX MPUHSATH.

IIpoBokanysg B3ATKM WJIM KOMMEPYECKOIO TIOAKYINA SBJISAETCA OKOHYEHHBIM IIPECTYIUIEHHEM C
MOMEHTa NepeAayd UMYIIEecTBa JIMOO OKazaHUs YCIyr HMMYIIECTBEHHOro XapakTepa 0e3 BegoMa
JOJKHOCTHOTO JIMLA WJIM JIMIIA, BBIIOJHSIONIErO yIpaBieHUYecKrue QYHKIUU B KOMMEPUYECKOW WU
MHOM opranu3zaiuy, 1100 BONPEKH UX OTKa3y NIPUHSITHh HE3aKOHHOE BO3HATPaKICHHE.

Ilepeqaua B BBIIEYKAa3aHHBIX ILENAX JOJUKHOCTHOMY JIMIy JHOO JIMIlY, BBINOJHSIOLIEMY
yIipaBiieHYecKHe () yHKIIMM B KOMMEPUYECKON UM MHOM OpraHu3aliy, UMYIIecTBa, OKa3aHUe UM YCIIyT
MMYILIECTBEHHOTO XapakTepa, €CIM YKa3aHHbIE JIMLAa COTJacWIMCh MPHUHITH 3TO HE3aKOHHOE
BO3HarpaXJIeHHWEe B KayecTBe B3ATKM WJIM NpeaMeTa KOMMEPYECKOro MOJKyHa, HCKII0YaoT
KBaJIM(HUKAIMIO coJlessHHOTO 1o ctathe 304 YK PO.

33. B cBs3u ¢ TeM, UTO IPOBOKAIIMA B3SITKH JM00 KOMMEPUECKOT0 MOAKYIa coBepliaercs 0e3 Beoma
100 3aBEJJOMO BOIIPEKH JKETaHUIO TOJKHOCTHOTO JIMIIA WM JIUIIA, BBIMOIHSIOIIETO yIIpaBieHUeCKHe
(GYHKIIMM B KOMMEpUECKON WMJIM MHOM OpraHu3allid, yKa3aHHbIE JHIa HE MOJyIeKaT YTroJIOBHOM
OTBETCTBEHHOCTHU 3a MOJYYEHUE B3SITKHU JIMOO 32 KOMMEPUECKUH MOJKYI 32 OTCYTCTBUEM COOBITHS
npectyruienus (nmyHkT 1 yactu 1 crarbu 24 YIIK PO).

34. Ot mnpecrymieHusi, npemycmorpeHHoro cratbeir 304 YK PO, cmegyer oTrpaHuyuBaTth

IMOACTPEKATCIbCKUEC I{@f/iCTBI/ISI COTPYAHUKOB ITPABOOXPAHUTCIIBHBIX OPraHOB, CIIPOBOLOHWPOBABIINX



JOJKHOCTHOE JIULIO WJIH JIMIIO, BBITIOJHSIONIEE yIpaBieHuYecKre QYHKIIMN B KOMMEPUYECKOM NI MHOU
OpraHu3ally, Ha MPUHATHE B3SATKU WK MIPEAMETa KOMMEPUECKOTO MOKYIIA.

VYkazaHHbIe IEUCTBHS COBEPIIAIOTCS B HapyllIeHue TpeOboBanuii ctateu 5 OeepanbHOro 3aKOHa OT 12
aBrycra 1995 roma Ne 144-®3 «O06 onepaTHBHO- PO3BICKHOM JIEATEILHOCTH» U COCTOST B Iepeaaye
B3STKU WIH MpeAMETa KOMMEPUYECKOIro MOJIKyIa C COIJIacusl WM 0 MPEIIOKEHHUIO JOKHOCTHOTO
auma JMOO JIUIA, BBIIOJHSIOIIETO yIpaBlieHYeckue (QYHKIMM B KOMMEPYECKOW WM WHOU
OpraHu3aIK, KOTAa TaKOe COorjlacue JIMOO MpeAoKeHne ObUIO MOMYyYeHO B PE3yNIbTaTe CKIOHEHUS
ATUX JIUI] K MOJYyYEHHUIO HEHHOCTEH IpHU OOCTOSTENIbCTBAX, CBHUIETEIbCTBYIOIIUX O TOM, 4TO 0Oe3
BMEIIATENIbCTBA COTPYAHUKOB IMPAaBOOXPAHUTENIBHBIX OPIraHOB YMBICET HAa UX MOJy4YeHUE HE BO3ZHHK
ObI U IIPECTyIUIEHNE HE OBUIO ObI COBEPIIECHO.

[IpuHATHE AODKHOCTHBIM JIUIIOM JHOO JIUIIOM, BBITOJHSIONIMM YIIPABICHUYECKUE (QYHKIHH B
KOMMEPUECKON WM WHOM OpraHM3alliy, IpU YKa3aHHBIX OOCTOSTENbCTBAX ICHET, LIEHHBIX OyMar,
HMHOTO UMYILIECTBA WJIM UMYIIECTBEHHBIX IIPaB, & PaBHO yCIYT UMYIIECTBEHHOIO XapaKTepa HE MOXKET
paclieHMBaThCs KaK yroJIOBHO HaKa3zyeMoe JiesHue. B 3ToM ciiydae B COIESTHHOM OTCYTCTBYET COCTaB
npectymienus (myHKT 2 yactu 1 crateu 24 YIIK PO).

35. Pa3pacHUTH cyAaMm, YTO MPEAMETOM IPECTYIUIEHUS, IPEAYCMOTPpEeHHOro cratbeil 292 YK PO,
SABIIAETCS OUIUANBHBIN JOKYMEHT, YIOCTOBEPSIIOIIHH (PaKThI, BICKYIINE IOPUINIECKUE TTOCTEICTBUS
B BUJIE NPEAOCTaBICHUS WM JIMIICHUS IpaB, BO3JIOKEHUS WIM OCBOOOXKIEHHS OT O0S3aHHOCTEH,
U3MEHEHUs o0beMa IpaB U o0si3aHHOCTEN. K TakuM JOKyMeHTaM cllelyeT OTHOCUTh, B YaCTHOCTH,
JUCTKU BPEMEHHON HETPYI0CIOCOOHOCTH, MEAUIIMHCKHE KHIKKH, SK3aMEHAIlMOHHBIE BEIOMOCTH,
3aueTHbIE KHUXKKH, CIPaBKU O 3apabOTHON IuIaTe, MPOTOKOJBI KOMHUCCHUU TO OCYIIECTBICHHIO
3aKyIOK, CBUAETEILCTBA O PETUCTPALIUN ABTOMOOMIIS.

[Tong BHecenmeM B oQUIMATBHBIE JOKYMEHTHI 3aBEIOMO JIOXKHBIX CBEIICHUM, HWCIPaBICHUH,
HCKXKAIOUINX JEHCTBUTENBFHOE COJAEpKAaHME YKa3aHHBIX TOKYMEHTOB, HEOOXOJAMMO TOHHMATh
OoTpakeHHe U (WJIN) 3aBepeHre 3aBEIOMO HE COOTBETCTBYIOIINX JCHCTBUTEIHHOCTH (DAKTOB KaK B yKe
CYIIECTBYIOIMMX OPHUITHATHHBIX IOKYMEHTaX (IMOAYUCTKA, TOMUCKA U JIP.), TAK U MyTeM U3TOTOBIICHUS
HOBOT'O JOKyMEHTa, B TOM YHCJIE C UCIIOJIb30BAHUEM OJIaHKAa COOTBETCTBYIOLIETO IOKYMEHTA.
CybObekTamMu cIy>ke0HOT0 TOJIOra MOTYT OBITh HaJIeJICHHBIE MOJHOMOYHUSMHU Ha YAOCTOBEpEHUE
yKa3aHHBIX ()aKTOB JOJDKHOCTHBIE JTUIA THOO TOCYJAapCTBEHHBIE CIYyXKaIllNe WM CIyXKalllhe OpraHa
MECTHOT'O CaMOYIIPABJICHHUS, HE SIBIISIFOIINECS JOHKHOCTHBIMU JIMLIAMHU.

36. OOpatuTh BHHUMaHWE CYJOB Ha HEOOXOJUMOCTh HCIIOJHSITH TpeOOBaHUS 3aKOHA O CTPOTO
WHJMBHUIYAJIbHOM TMOJXOJ€ K HAa3HAYEHUIO HaKa3aHWs JIMLaM, COBEPIIMBIIMM KOPPYNILUOHHBIE
MPECTYIUICHUS C UCTIOIB30BAHUEM CBOETO CIYKEOHOTO MOJIOXKEHHS, YYUTHIBAs TIPU OLIEHKE CTETICHU
OOIIECTBEHHON OMAacHOCTU COJESTHHOTO COJIep’KaHue MOTHUBOB U 1IeJIel, 3HAUUMOCTh 00sI3aHHOCTEH,
KOTOpbIe ObUIM HApYLIEHBI, TPOJIOJIKUTENILHOCTh MPECTYMHbIX JAeUCTBUN (0e31ecTBUS), XapaKTep U
TSOKECTh MPUYMHEHHOTO Bpena, Apyrue (akTUYecKue OOCTOATENIhCTBA M JaHHBIE O JIMYHOCTHU
BUHOBHOTO.

[Ipu Hamuumm ycinoBui, ykazaHHbIX B yacTu 3 ctathl 47 YK P®, cynam cnenyet o0Cyk1aTh BOIPOC
0 HEOOXOJIUMOCTH Ha3HAYCHHUS] BUHOBHOMY B COBEPIIEHUU KOPPYIIIMOHHOTO TPECTYIUICHUS JHUILY

AOMOJHUTCIBHOI'O HaKa3aHHWsd B BHUJC JIMIICHUSA IIpaBa 3aHUMATb OHNPCACICHHLIC NOJIKHOCTH HWJIN



3aHUMATHCS ONPEICICHHON NeATeIbHOCThIO, UMesl B BHJY, UTO TaKOW BHJ HaKa3aHUS MOXKET ObITh
Ha3HA4Y€H HE3aBUCUMO OT TOIO, IPEJYCMOTPEH JIM OH CaHKIUEH YroJIOBHOI'O 3aKOHA, II0 KOTOPOMY
KBTU(DUIIUPOBAHBI JICHCTBUS OCYKICHHOTO.

37. PexkomeHaoBaTh cCcygaM IIpU PACCMOTPEHUU Je€l1 O KOPPYNLUHOHHBIX IPECTYIUICHUIX
YCTaHABIIMBATh OOCTOATEILCTBA, CIOCOOCTBOBABILIME COBEPILICHUIO TAKUX MPECTYIUIEHUH, 0COOEHHO
MOJIYYCHUIO W JIaue€ B3STKH, MOCPEAHHYECTBY BO B3SATOYHHYECTBE, HAPYIICHUS TPaB U CBOOOI
rpaxkJaH, a TaKXke HapylIeHWs 3aKkoHoaaTenbcTBa Poccuiickoit denepauvii U B COOTBETCTBUH C
yacTbio 4 cratbu 29 YIIK P® B ka)10M KOHKPETHOM Cilydyae BBIHOCUTH YACTHBIE NTOCTAHOBIICHUS
(ompenenenusi), oOpaiass BHUMaHHE COOTBETCTBYIOIIMX OpTraHM3alMii M JOJKHOCTHBIX JIUI[ Ha
JaHHBIE 00CTOSATENBCTBA U (DAKTHI HAPYIICHHUH 3aKOHA, TPEOYIOIIHE TPUHITUS HEOOXOUMBIX MEp IS
WX yCTpaHEHHS.

38. B cBs13U ¢ IPUHATHEM HACTOSIIET0 OCTAHOBIICHHUS IPU3HATH YTPATUBLIUMU CUITY:
nocranoBienue [1nenyma Bepxosuoro Cyna Poccuiickoit denepanuu ot 10 pepains 2000 roga Ne 6
«O cyneOHOU MpaKTUKE 10 JesiaM O B3ITOYHUYICCTBE U KOMMEPYECKOM TOJKYTE» (C U3MECHEHUSIMH,
BHECEHHBIMH TIOcTaHOBJICHUssMH [Inernyma ot 6 despans 2007 roma Ne 7, ot 23 nmexadpst 2010 roma
Ne 31 u ot 22 mas 2012 roga Ne 7);

nyHKT 14 noctanoBnenusi Ilnenyma BepxoBHoro Cyma Poccuiickoit ®denepauuu ot 6 Qespans
2007 roga Ne 7 «O06 m3MeHEHHH ¥ JOMOJHEHUH HEKOTOPHIX MocTaHoBieHuil [Inenyma BepxoBHoTo
Cyna Poccuiickoit @enepaiinu 1o yroJOBHBIM JEIaMy;

nyHKT 1 mocranoBienust [lmenyma Bepxosnoro Cyma Poccuiickoit @enepanuun ot 23 aexabps
2010 roga Ne 31 «O6 u3MeHeHUH U JAOTMOJHEHUU HEKOTOPBIX MocTaHoBieHu# [Inenyma BepxoBHoro
Cyna Poccuiickoit @enepaiinu 1o yroJOBHBIM J€IaMy;

nocranoBienue [lnenyma Bepxosnoro Cyna Poccuiickoit denepanuu ot 22 mast 2012 roma Ne 7 «O
BHECEHUU M3MEHEHNUs B nocraHosiieHue [lnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 10
¢espans 2000 roga Ne 6 «O cyneOHOM mpakTUKe MO JejaM O B3STOYHUYECTBE U KOMMEPUECKOM

MOJIKYTIEY.
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